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California Secretary of State 
Statewide Voter Registration System and  

Conditional Voter Registration:  
Notice 

 
NOTICE IS HEREBY GIVEN that the California Secretary of State (SOS) is proposing 

to take the action described in the Informative Digest. Any person interested may present 
statements or arguments in writing relevant to the action proposed. Written comments, including 
those sent by mail, facsimile, or e-mail to the address listed under Contact Persons in this Notice, 
must be received by the SOS at its office not later than August 2, 2021. 

 
A public hearing is not scheduled. A public hearing will be held if any interested person, or his 
or her duly authorized representative, submits a written request for a public hearing to the contact 
persons listed below no later than 15 days prior to the close of the written comment period. 
Following the public hearing, if one is requested, or following the written comment period if no 
public hearing is requested, the SOS, upon its own motion or at the instance of any interested 
party, may thereafter adopt the proposals substantially as described below or may modify such 
proposals if such modifications are sufficiently related to the original text. With the exception of 
technical or grammatical changes, the full text of any modified proposal will be available for 15 
days prior to its adoption from the person designated in this Notice as contact persons and will be 
mailed to those persons who submit written or oral testimony related to this proposal or who 
have requested notification of any changes to the proposal. 

 
Public Comment Period: June 18, 2021 through August 2, 2021. 

 
AUTHORITY AND REFERENCE 

 
Authority cited: Section 12172.5, Government Code and Sections 10 and 2168, Elections Code. 
 
Reference: Sections 2170, 2171, 2172, 2173, 2196, 3000, 3001, 3002, 3003, 3004, 3005, 3006, 
3007, 3007.5, 3007.7, 3007.8, 3008, 3009, 3010, 3011, 3012, 3013, 3014, 3015, 3016, 3016.5, 
3017, 3018, 3019, 3019.5, 3019.7, 3020, 3021, 3021.5, 3022, 3023, 3024, 3025, 3026, 4005, 4007, 
14279,14310, 14311, and 15373 Elections Code; 52 U.S.C. Section 21083. 
 
 
INFORMATIVE DIGEST 

 
The purpose of these regulations is to make permanent the emergency regulations the Secretary of 
State (SOS) adopted on October 5, 2020 related to Statewide Voter Registration System and 
Conditional Voter Registration. The emergency regulations clarified and added vote-by-mail 
(VBM) acceptance and rejection reason codes for the counties to ensure uniformity with respect to 
the processing of ballots of first-time voters who do not provide a California driver license or state 
identification number or the last four (4) digits of their social security number when they register to 
vote, pursuant to the provisions of the Help America Vote Act of 2002 (HAVA) (52 U.S.C. 
21083(b)). 
 
The text of the proposed regulations updates and adds to existing regulations in order to reflect 
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current law and practices related to how the SOS and local elections officials deal with the ballot 
return status for vote-by-mail ballots, conditional voter registration provisional ballots, and 
provisional ballots. These proposed regulations also align the provisions regarding voter 
participation history in both the Statewide Voter Registration System and Conditional Voter 
Registration Regulations. These proposed regulations comply with the corresponding provisions of 
the Elections Code amended as of January 01, 2020. These regulations are necessary to conform to 
not only the current law, but also to current practices of the SOS and local elections officials.  
 
Policy Statement Overview/Anticipated Benefits of Proposal 
 
On March 19, 2020, due to the COVID-19 pandemic, Governor Newsom issued Executive Order 
N-33-20, which provided for a stay-at-home order. When Executive Order N-33-20 was issued, the 
SOS immediately began preparations for the November 3, 2020, Presidential General Election, 
which, due to COVID-19, could not be held in the same manner as elections thus far.  
 
The SOS immediately began working closely with the Governor’s office, county elections 
officials, and voting advocacy groups to develop a plan for conducting the November 3, 2020, 
Presidential General Election in a manner that would be safe and secure to voters, election 
workers, and the general public. The result of the work between the Governor’s office, county 
elections officials, voting advocacy groups, and eventually the State Legislature, was a 
comprehensive plan for the conduct of the November 3, 2020, Presidential General Election. These 
plans were solidified by Executive Orders N-64-20 and N-67-20, and then by Assembly Bill 860 
(Chapter 4 of the Statutes of 2020), and Senate Bill 423 (Chapter 31 of the Statutes of 2020). 
 
The biggest change facing voters in the November 3, 2020, Presidential General Election, was that 
every single California voter with a registration status of active received a vote-by-mail ballot 
(hereinafter “VBM” ballots). Due to this unprecedented change, our office determined to revisit all 
relevant procedures to ensure the smooth and orderly conduct of the November 3, 2020, election. 
During this review process, it was discovered that these at-issue regulations should be updated in 
order to provide the 58 counties with procedures that would ensure uniformity with respect to the 
processing of ballots of first-time voters who  did not provide a California driver license or state 
identification number or the last four (4) digits of their social security number when they registered 
to vote, pursuant to the provisions of the Help America Vote Act of 2002 (HAVA) (52 U.S.C. 
21083(b)). In addition, during the review process, it was also found that additional rejection reason 
codes, relating to processing of VBM ballots and provisional ballots are needed in order to provide 
counties with procedures that will ensure uniformity, in order to avoid confusion among election 
stakeholders including the press and the public who review the state’s election data following the 
election.  
 
Our office adopted emergency regulations, due to lack of time, in order to ensure that counties 
calculated the VBM ballots acceptance and rejection rates accurately. Without the emergency 
regulations, it was possible that VBM acceptance and rejection rates for the counties would not 
have been understood correctly and consequently would have led to an incorrect perception of the 
amount of double voting scenarios and VBM rejection rates, potentially risking public confidence 
in the election. 
 
Even though November 3, 2020,election is now over, changes to the regulations are still needed. 
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These changes bring these regulations in compliance with the Help America Vote Act of 2002 
(HAVA) (52 U.S.C. 21083(b)). Further, the additional changes we are proposing to the Conditional 
Voter Registration regulations will make them consistent with the recent statutory changes to the 
Elections Code by the California State Legislature.  
 
Consistency/Compatibility with Existing State Regulations 
 

The SOS has determined that these proposed regulations are not inconsistent or incompatible 
with existing regulations. After conducting a review for any regulations that would relate to or 
affect this area, the SOS has concluded that these are the only regulations that concern 
Statewide Voter Registration System and Conditional Voter Registration in California.  
 
Documents Incorporated by Reference: None 
 

Documents Relied Upon in Preparing the Regulations: OAL File No. 2020-0925-03 
 

FISCAL IMPACT ESTIMATES AND RESULTS OF THE ECONOMIC IMPACT 
ASSESSMENT 
 

Fiscal Impact on Public Agencies Including Costs or Savings to State Agencies or Costs/Savings 
in Federal Funding to the State: None 
 
Nondiscretionary Costs/Savings to Local Agencies: None 
 
Local Mandate: None. 
 
Cost to Any Local Agency or School District for Which Government Code Sections 17500 - 
17630 Require Reimbursement: None 
 
Adverse Business Impact: The SOS has made an initial determination that the proposed 
regulatory action will have no significant statewide adverse economic impact directly affecting 
business, including the ability of California businesses to compete with businesses in other 
states. 
 
Significant Statewide Adverse Economic Impact Directly Affecting Business, Including the 
Ability to Compete: The SOS has made an initial determination that this regulatory action will 
not have a significant, statewide adverse economic impact directly affecting business, including 
the ability of California businesses to compete with businesses in other states. 
 
Cost Impact on Representative Private Person or Business: The SOS is not aware of any cost 
impacts that a representative private person or business would necessarily incur in reasonable 
compliance with the proposed action. 
 
Effect on Housing Costs: None 
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Effect on Small Business: The SOS has made an initial determination that the proposed 
regulatory action will have no effect on small business. Under the Elections Code and these 
regulations, only county elections officials utilize the statewide voter registration system and 
offer conditional voter registration to the voters of California. 

 
Result of Economic Impact Assessment/Analysis Summary Comments: The full Economic 
Impact Statement is presented in the Initial Statement of Reasons. These regulations are not 
anticipated to create or eliminate jobs within the State of California, create or eliminate existing 
businesses within the State of California, or expand or eliminate existing businesses within the 
State of California. 

 
CONSIDERATION OF ALTERNATIVES 

 

In accordance with Government Code section 11346.5, subdivision (a)(13), the SOS must 
determine that no reasonable alternative it considered or that has otherwise been identified and 
brought to its attention would be more effective in carrying out the purpose for which the action 
is proposed or would be as effective and less burdensome to affected private persons than the 
proposed action or would be more cost-effective to affected private persons and equally effective 
in implementing the statutory policy or other provision of law. 

 
The only alternative considered was to leave existing regulations unchanged. However, the 
necessity to provide elections officials with flexibility in the required times to retrieve voted 
vote-by-mail ballots from vote-by-mail drop boxes and drop-off locations remains intact. 
COVID-19 concerns remains ever-present, and elections officials conduct elections each year. 

 
OAL invites interested persons to present statements or arguments with respect to alternatives to 
the proposed regulations at the scheduled hearing or during the written comment period. 

 
AVAILABILITY OF THE INITIAL STATEMENT OF REASONS, THE TEXT OF 
PROPOSAL AND THE RULEMAKING FILE 

 

The SOS has prepared an Initial Statement of the reasons for the proposed action and has 
available all the information upon which the proposal is based. The Initial Statement of Reasons 
is available on the SOS’s website. 

 
Copies of the express language of the proposed regulations, any document incorporated by 
reference, the initial statement of reasons, and all of the information upon which the proposal is 
based, may be obtained throughout the rulemaking process upon request from the SOS contact or 
on the website listed below. 

 
The documents and other information are available for public inspection during the dates of the 
public comment period, described below, excluding weekends and holidays, from 8:00 a.m. 
through 5:00 p.m. The rulemaking file is maintained at the following address: 
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California Secretary of State 
Elections Division 

1500 11th Street, 5th Floor 
Sacramento, CA 95814 

 
Due to restrictions related to COVID-19, the SOS’ public counter is not currently open to the 
public. Please contact the contact persons below to arrange for public inspection of the 
rulemaking documents. Options for public inspection during COVID-19 may include having the 
rulemaking documents emailed to the requester or scheduling an in-person review. 

 
AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND 
RULEMAKING FILE 

 

A Final Statement of Reasons will be created after the closing of the public comment period. A 
copy of the final statement of reasons can be obtained once it has been prepared from the contact 
persons named below or by accessing the website listed below. 

 

 

 

 

 

  

CONTACT PERSONS 

Inquiries or comments concerning the proposed rulemaking action may be addressed to: 

Rachelle Delucchi 
California Secretary of State 
1500 11th Street, 5th Floor 

Sacramento, CA 95841 
(916) 695-1565 

rdelucch@sos.ca.gov 

The backup contact person is: 

Robbie Anderson 
California Secretary of State 
1500 11th Street, 5th Floor 

Sacramento, CA 95841 
(916) 216-6488 

aanderso@sos.ca.gov 
 

 
 

 
Website Access: Materials regarding this proposal can be found at: 

https://www.sos.ca.gov/administration/regulations/ 

mailto:aanderso@sos.ca.gov
https://www.sos.ca.gov/administration/regulations/

	AUTHORITY AND REFERENCE
	INFORMATIVE DIGEST
	FISCAL IMPACT ESTIMATES AND RESULTS OF THE ECONOMIC IMPACT ASSESSMENT
	CONSIDERATION OF ALTERNATIVES
	AVAILABILITY OF THE INITIAL STATEMENT OF REASONS, THE TEXT OF PROPOSAL AND THE RULEMAKING FILE
	AVAILABILITY AND LOCATION OF THE FINAL STATEMENT OF REASONS AND RULEMAKING FILE
	CONTACT PERSONS

