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California Secretary of State
Proposed Regulatory Action
Emergency Action: Risk Limiting Audits
Proposed Regulation Text

Title 2. Administration
Division 7. Secretary of State
Chapter 2. Risk Limiting Audits

The California Secretary of State is proposing to amend the following existing regulations:
Sections 20110, 20111, 20114, and 20122. Changes to existing regulation text are shown in
strikethrough and underline, with eliminated text struck and new text underlined.

20110. General Provisions.

(a) The purpose of this chapter is to establish guidelines and procedures for an elections official
to conduct a risk-limiting audit in accordance with the requirements of Division 15, Chapter 4,
Article 5.5 of the Elections Code.

(b) Pursuant to Elections Code section 15367(a)(1), commencing with the statewide primary
general election held on Mareh3 November 3, 2020 the elect1ons official conductmg an electlon
may conduct a risk-limiting audit #n-pla e e apual-ta e
Code-section15360 during the official canvass of any electlon

(c) A participating county may exclude any contest that has been subject to a risk-limiting audit
from the one-percent manual tally required by Section 15360.

Note: Authority cited: Section 12172.5, Gove}nment Code; Section 15367, Elections Code.
Reference: Sections 15150, 15360 and 15367, Elections Code.

20111. Definitions.

As used in this Chapter, the followmg terms have the following meanings:

(a) “Ballot” shall have the meaning set forth in Elections Code section 15366(a). A validly cast
ballot is any ballot that is eligible to be counted in the canvass of an election, as specified in
Division 15, Chapters 2 through 4 of the Elections Code.

(b) “Ballot card” means a card upon which is printed, or identified by reference to the ballot, the
names of candidates for nomination or election to one or more offices or the ballot titles of one
or more measures. A ballot may be comprised of multiple ballot cards.

(c) “Ballot-level comparison audit” shall have the meaning set forth in Elections Code section
15366(b).

(d) “Ballot manifest” means a detailed description of how the ballots are stored and organized,
listing the unique physical location of each and every ballot card cast in the election in such a
way that individual ballot cards or batches of ballot cards can be found, retrieved, and examined
manually.

(e) “Ballot-polling audit” shall have the meaning set forth in Electlons Code section 15366(c).
(f) “Cast vote record” shall have the meaning set forth in Elections Code section 15366(d). The
cast vote record shall be generated by the votlng system
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)(g) “Elections official” shall have the meaning set forth in Elections Code section 320.
&)(h) “Electoral outcome” shall have the meaning set forth in Elections Code section

15366()(e).

D 4D

@o)(i) “Public notice” means the release of information to the public through one or more of the
following readily available communication channels: a website update, a social media post, an
email list mailing, a press release, and a notice posted at an office open to the public. -

4() “Random seed” means a number consisting of at least 20 digits that is used to generate a
random number sequence to select ballot cards for audit.

(k) “Risk-limiting audit” or “RLA” shall have the meaning set forth in Elections Code section
153666(1).

(1) “Risk-limiting audit software tool” or “RLA software tool” means software that can
perform any of the audit types described in Section 20112. Pursuant to Elections Code section
15367(b)(2)(E), the algorithms and source code of the RLA software tool shall be disclosed to
the public. The SOS shall affect this disclosure by posting the source code, or a link to the source
code hosted on another publicly available website, on its website.

£e)(m) “Voting system” shall have the meaning set forth in Elections Code section 362.

Note: Authority cited: Section 12172.5, Government Code; Section 15367, Elections Code.
Reference: Sections 320, 362, 15302, and 15366, Elections Code.

Participating counties shall conduct a risk-limiting audit on one or more contests fully contained

within the county’s borders.

Note: Authority cited: Section 12172.5, Government Code; Section 15367, Elections Code.
Reference: Section 15150, Elections Code.

20122. Audit Procedures for Two-Phase Audit.
(a) An elections official conducting a two phase audit under subdivision (d) of section 20117
shall do so in accordance with this section.
(b) In the first phase of the audit, the elections official shall enter the following information into
the RLA software tool:
(1) the initial ballot manifest for all ballot card(s) tabulated as described in subdivision (d) of
section 20117,
(2) the results for all ballot card(s) tabulated that are included in the initial ballot manifest;
(3) if a ballot-level comparison audit is being conducted, the cast vote records for all ballot
card(s) tabulated that are included in the initial ballot manifest; and '
(4) the maximum number of ballots to be tabulated.
(c) If the RLA software tool identifies any inconsistencies in the information entered under
subdivision (b), the elections official shall resolve the inconsistencies before the audit proceeds.
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(d) After the data have been submitted under subdivisions (b) and (c), the elections official shall
generate the first random seed pursuant to section 20120.
(e) The elections official shall enter the first random seed into the RLA software tool. The RLA
software tool will randomly generate a list of particular ballot card(s) or batches of ballot card(s)
from the ballot manifest to examine manually.
(f) In the second phase of the audit, the elections official shall enter the following information
into the RLA software tool:
(1) the final ballot manifest for all ballot card(s) tabulated as described in subdivision (d) of
section 20117;
(2) the results for all ballot card(s) tabulated that are included in the final ballot manifest; and
(3) if a ballot-level comparison audit is being conducted, the cast vote records for all ballot
card(s) tabulated that are included in the final ballot manifest.
(g) If the RLA software tool identifies any inconsistencies in the information entered under
subdivision (f), the electlons ofﬁcml shall resolve the 1nconsrsten<:1es before the audit proceeds

RLA software tool w111 1dent1fy whether the audrt can stop or whether further audltmg is required
to meet the risk limit. If further auditing is required, the RLA software tool will randomly select
additional particular ballot card(s) from the final ballot manifest to be examined manually.

(1) The elections official may at any point decide to conduct a full manual tally of any
contest(s) whose outcomes have not yet been confirmed by the RLA. In the event that the
elections official conducts a full manual tally, the RLA of that contest shall be suspended. Such a
manual tally shall follow the procedure specified in Elections Code section 15290.

Note: Authority cited: Section 12172.5, Government Code; Section 15367, Elections Code.
Reference: Section 15290, Elections Code.
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